Pebruary 16, 1977 LB 294

under the Attorney General because he could be advising
everybody on everything and say 1t is final word because
there would be no other counsel. If this 1s where it is
leading, I am opposed to 1t. The amendment by 3enator
Schmit merely states what the intent of the Legisla:ure
was when they set up house counsel, and that 1s telling
them, you have house counsel and that 1s as far as vou
zo. I think the Patrol understood it except they hung
their hat on some technicalities and the technicalities
are taken care of in the Schmit amendment which strikes
the words "and prosecution" and makes 1t very plain that
they will not be investigator, advisor, not go out on the
rald and make the arrest with the trooper and then go in
and declde whether they are going to prosecute, which 1s
a dual posltion, and then prosecute. That is all this
is saying. Now, on the other hand, i1f you are golng to
argue that, well, we don't want 1t that way anyway,

then you don't need to do anything because you can Jjust
forget LB 294 and let -he Attorney General handle it
anyway because he can advlse county attorneys 1n these
cases. He can supply help to the county attorneys in
these cases anyway and has done so in the past. The
only thing 1s 1t will be incumbent upon the Attorney
General, then, to ask for more money for his department
to have more lawyers to do the job. Sc 1f you don't
want the Patrol to have house counsel, vote for LB P94,
If you do want the Patrol to have house counsel which

I think has been extremely helpful to law enforcement

in this state, vote for the amendment, the Schmit amend-
ment, and I think 1n elther case, you are golng to get
what the Leglslature intended in the first place several
years ago whlch would have worked had they followed the
law in the first place.

PRESIDENT: Senator Barnett.

SENATOR BARNETT: Mr. President, members of the Legls-
lature, it i{s not often that I disagree with Senator
Luedtke but this may be one case where I have to. He
made a statement, Sentor Luedtke, that go ahead and
adopt 294 and you don't have any legal counsel for the
State Patrol which would not be gquite true. Nkay,

house counsel, even that would not be quite true hecause
if you will pay attention to the bill and look at it,
where it says on line 11 and 12, the attorneys stationed
with the Nebraska State Patrol, that question was asked
specifically and there was no objectlion to keeping the
counsel with the State Patrol even in different parts of
this state under the Attorney General's direction. ™his
was brought out. The reason under 175 or the reason we
had this problem arise, and I think you will have to
agree with this, and this 1s a difference in philosophy
only, the difference between 175 and 294. If you want,
as you have said, the legal counsel under the State
Patrol you leave it on 175 and take him out of the prose-
cutlon as that was the conflict that was stated by the
hearings the Judliclary Committee had before this session
startec. There was a way to get them out of it. 1If

you adopt 294, the theory 1s that you will take it and
let the attorneys or legal counsel for the State Patrol
stay under the Attorney General but can be with the
State Patrol. They can be. They could be at the head-
quarters cut here under the direction of the Attorney

00565




